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TTNDI}OS OF FACT AND OPINION

TLo polrtlour ls hcrc appcrrrng fron the argeasnant or', ald dcnlal of

sr^ig of rtafilrd of franchlte tr.xet urdar the Dlltrlct of Colrrlrbl-^ Irrco& *r/r

iirg;ci.re T-r lct ot L9l+7 on the grcurd ttut the pctltlorrr il mt €ngagcd ln

trra. or anrlncrt 1n tbc Dlctrlot of Collubla vlth1n thc neanlq or th.st, .,u1,.

Flnil'nsa of Fact

Iao pat^lu,onat Ls a Dalauarc corporatlon vlth lts prlnclpat plrtce of bust-

ia ot oftl.cc et llo. 230 Park Avente, Nov York, N.I. It conslsts of ton tlo-

lrrrtn ott or rdlvlrlorr acgregated ar to foductc lanrfactLacd und Bold bJr oach,

ttr:t ls to ay, Enlc 6hoc rrd Cr-rtJ.ngr Dlvialon, rhlch ranrfcatur€s ad ccllt

or'.I€ aho6a for rallrord orrt, Rurpo lJrx Dlvklon rrhJ'cb nnrfioturea ad rcllr

r-i.-L-cad Lrck flttlrg!, tuch le tnltch atrndr, fnog rvltrhea, croratng atud

bolts, gulrd rrll. tnco ard the l1le, Kcllogg l}lvlalon vhlch nnrfacture! 610

*lLri a1r coElraronr, Fe.rnt rpray egulp.ent ard ttre l1ke, Brake Block Dlrrj'ruon

rrhlcb parufictrrr- rd rllr brake llnlngs for tnckrp bugea ard autooobllos,

loerlcra lbn3erac Stoel ulvblon, nhlch rurnrfectures enri rcllg atccl castirgs

prlnclpallyl ard flve otbcrr. Tho flve dlvlrlons apeclflcally rrmd ac1l to

curtonera 1o t&o Dlrtrlct of uolurnbla. The other flve dlvklonr do rnt do sr.

fbe petltJoucrlt ruc for:raerly ra.s tThe Arnerlcan Brakc Ehoe & r'ourdry

Corpaqf .

The petltloncr hrd rD ofilcc ln the Dl,strlct of Colunbla durlng the

ta:crblo yearr lnvolvad. It d1d orJ.ntaln for the oleeplrg accooodrtlon of

ltr offlcarr ed agrntr, rbo cooc to thc Dlstrlct to trerect turlrraa, I
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rulta of roons ln a local hotel consLatlng of a slttln5 roon, bcdroon

ad brth. In such sulta rucb offlcers or agents uade and recolved tolc-

phono calla 1n connactlon vlth potltlonorre hrslrrsr of the type ad

cbenctcr of ce)_lr uru:.fy nadc ard rccclvcd by councrclal travell.cr:l Ln

tbclr hotol roois. It nr rct an offlce.

Thc trenaactloo of thc flve dl.vlslons rc).etJng to the D[rtrC.ct of

Coluobh dur.J.ng thc ta.xeblc ycara 19491 1950 ard 1951 are ag follovar

Eralc Shoe ard Caetlngs Dh-Lslon

Uashln4Srn Temll4lConpars - Ponnsvlvanla nallroad_Conpam/r On Apr11 6,

19?7, ttro pctlttonor ard tire Pcmu5rlvaola Ilallroad CoDparV entered lnto rn

agrceoant for thc puchale of bralc ahoos for ltaelf ard argr other conparg

uhlch Lt controllcd or operatcd. Such contract togcthcr vlth lts accoDpary-

lng propoarl ard achcdulcl rl' ard rBt wore al follor+sr
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TRIi,LICATE

SEI.Lfllrs No.--_ BrrERrS llo.__l19]_=

AGRM}O'M FOR Tf{E zuRCiLISE

otr Br.rke Sao66

THII| AGREFGIII, oade.ln Trlpllcrta, thls rhth day of ApflJ,, A.D. 1927,

uy -rd oetriooo The Lrocrloan Brrke Shoe ard Fourdry \,o!rFar{y (herelneftar callcd

r,ne 'Scllerr)r 
:nrtY of tho (l,rdt part, ard Thc Penns;rlvanta Rallroad ConFry

(nerelo.rter ca.llad thc r$of)r pnrtl of tbe second pr.rtr

Tnlt tor ard ln consldcratlon of the perfonrlrnco of th6 mrtu:'l cov€na[tt
herelrnfter contrlrnd, the partloe hereto do cownant anil agreo ag fo1lo$sr

The Scl-ler agnces to seLl ard tho \rer agrees to b{y, on ths foU.ovlng teror
ard cordi.tlon, the Et€rhl herelraftcr rpeclfled.

MTT!ruAL

SFECIFIC^TIOIIS
r',iD PL4lt

Qurdrlfr

Sllrc+S-DellYo+y

Plf4c

iTTN:SSL5T

\1i111:n lbrgravc

N. 0. JrrderSon

P.f*e+-ef
De++veq;
(IiHet-r*l}aeed
-pe**t+

l{*e*c
Ir rs her'cQr qrxrerstocci ard agroeu !id! Lrrs r.JIlNIllRD PnOyI-

rTArluAJo rnOVI)foN 
:il:;ilt.*cl 

cn th6 o&c.l( nertof ars tr:rde d par.t ol trd8

1! r,ITl{ESl xift.RD0F, the pa.rtles hereto have <i\r17 executed those Prssents
the o-y 3ru year flrst herolnbofore wrltten.

Brake Shoeg

In gccorrdance rrlte P.R.R. speclflcatlon ltc. 5Or vlth the ex-
ceptlon of the llnproved Perfccto' type.

ls consurned by the Brgror fmo Scllerrr ralntalnsd stockr at
hryerls shofs.

It le here$r understood and agrced tlnt tho covenantg in
SelLerfs proposal dat tl Alall 6, 1927 togather vltb
Schedulcs rAr ard rBr, aro mde a pdrt of th1a agreenert.

The Ame:lca-n_Brare ;ho_e & {o_urdry Co.

Br'___lr- _:|._-El L1-o_t_ _ _
Tltle-- - -t'gen!_-

lbo Pe-nnsv.L-yl nla jg]!o-l3 -qtrjgrll___

h----q.'E: -t4rh-- - ---
Tt tle_91ac1.,' :ir: irpe rt

T}E PEN}ETLVA;IIA RIII}DTD COMPTIT
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GIE /.!Fnrcl! D.J.ti :rID't lD PcTsf cclltlgI (beel^dte tioilE6 
'

lb 'Errlr Jho. ;o.prnt') proDo.oc 8t fqrqlol t€

( bc:.loattGr o.l l od
frgr €ro Dralo sbot
oE r6lla..Or lt ray
t.roor

lTt1i5
ttrD
a I 0 : r

so @tr$& oelrg. Gp r:ri Brgf

thl);r6rlplrt., L.

lhr 'Prurob:ocr'I caA tbr trgrott:s? eiFag3 t3 I::::?11
0oE:artl braho oMee ftr l0solf el c+r ot\a? fl:9q!'&l
I,lralro.r rortnl ot olxrs.8a. EESI tfu fol3eo',rag r'

I4C''r5?rVtl tttvFl DgIe 3EOr5 XII-Fi m:1

t q g r c v r r l  8 r r f t e  t o  . . . . . . .  o . . . . . . . . . . . . . .  o . . . . .  F C - 1 3

fbo oboro Eooe0 tJDo r:r0o to o?.otf,f €ggaalt \}
sBd 0r6lacf c)otn or bluo:rrlof. tsq !!t
Erclr SbJa 0oa2rrrt 'r tnela3ro

l o e a r y l r s d , r  J p o e l r l  . . . . . . . r . . . . t . . o o . . . . . . . . . . .  C q o O

" IL;FOrD C, '3 Digr  . 'Holg

D t e E A ! - 8  . . . . .  r . . . .  o . . . . .  o  o  r .  o . . . .  o . . . a  a , l .  r a . . a  l { . 0

0lll4a&q0jrD c;3 Bx,|rl gos

j p i o t a l  C b l l l r d  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  ! O . O O
D t a * n i - S  . .  o . .  .  .  . . . . . . . .  i . . .  .  o  . .  . .  .  . . .  . . .  . . . . . .  r l 9 . 0 o

Th.  ? , ruory lvgo, i r  Spro la l ,  loooaot lv r  b ro lo  obooo.  rn {
Lhr  ' r l4 rood- r  and Spco l r ' l  r :h l l lod  gs t  b ra lo  .hor  (1 '11
b r  ! 6 1  " q q 6 r d . a o a  r l t h  t h o  l a t r r t  t a t l t t o D  o f  '  '
' r n n n y l r r n l o  $ p r o t t t o a ! t o o , i o o  6 O o

! .u f .  sDocr  f ro r  o loo lc  r r tn tu ln , ro  b t  tba  Era ta  thCo- o t . , . n -  . , t  l h ^  \ r r o h q a r r ' r  :  h o p r  u h a l l  b r  l a r o l o a d  a t
p l  r o a  p r t e  r g  b r r r o l l  o n  t h r  r b o v e  o r l a r r  t a d  r \ o r a  l a
i o h r a u i e  - l '  t o  b q  a t L r o h c d  b a r e l c .

. h :  e b o r , r  n r  -  r d  p r l o , r o  e h e l l  b c  e u b J o c t  t o  r i Y l u l o n  b y
t h .  S r r r < r  h c .  : o ' ! r a n t  o a  t b .  f t r r t  J o y  o f  f p r t L .  J q l t o
CctcL t r  nnd .1  ,nu / r r i  !a  ocob yco8.  f } rc  Era t r  Sbor  Coqtoay .
c n  o :  b , r i o r "  a , , c h  r . r v t  r i O n  d s t . !  t l p l l  a t  t l  t O  t h .  / u t e h s a a t
r r  o o ! i o r : r t ! i i n . ' f o r t h  t h r  p r t o a o  r b 1  o b  a h o l l ,  p r c v a l L . S f g
: t  r  J u o c , : c , : l : i . :  t h r o c  ( 3 )  n o o t h a  o n  a l l  o r d o r a  r o o a t v € q  c g
r -6 .1  r i i ! r r  o r  oa  cuoh r rv tn .oo  do ia .  ,  ?br  a robr fo . l  o lg l , l  baq f
L h t r : y  ( . ' ! , 1  . r r y e  a f l c r  € & c h . u o b  r . Y l r l o a  d a l a  d t h t n  n l f l O l
i .  . . r . ' { o t  b i '  , i t t t i n  n o  t l , o r  t o  t h a  D i i l .  e b o o  C o a l n g y  3 6 1
) ; ' l o  ) . ,  - j o  ' u b : l ! L , r l l  .  /  r . J . o t l o o  o f  t r , c  o e t d  p r l O o o  b 7  t $ r
J , C f  ! U : :  c f r a  I l  o q r . , t l  t u t r  q  o r n o t l a t l o a  o f .  t h l r  r g r o e  o t t .

- t - '  I  " . . ' . '  i  p . o r q {  ? t r t i o t o .  J p r o l L l  C h l l l c d  r n d  ) l ! € n l - g  u a ( l o R S o d .
: : ' : ' . r .  i . r . b .  t h r  ! r a t r  t h o r  0 o r o r n 7 ' r  p l a n t c  a t  B r l t b t t l o

: .  i  r f  f a L o .  r i .  f  . ;  l h t  o r ' o .  L l , l , .  i  ; ( a h t a h .  l I . J .  u {
' i ' . t a b u r , ; h .  , ' r .

i '  r  nn . r  y l  vun !a  . ,  ; . r  1 l r  I
O i r . n t t , r  t  b e l ' - t ' ! O r i .
.  t  t l r l : r f - ' h .  i r r .

' I e n d :  r d  ) t . r o d - -  t y g e .  ( . o . b .
a t  l . r rb ra  b .  t .  J .

I f o r r O t  0 r u . a r  p t l ! . a n t r  f . o . b .
. t  ? l  t 3 a h r 4 h .  8 1 .
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tygc.  l .o .b.  tba Br .kr  rhoa Col lFryra' !d . ;  Euf?r l ,O.  t . l .  1  l l rbrL.  ! .J . .  ta

thr lrrtr slbt o.gtt.. il.en

thr Er!k. gboo Ocrprrttrylral
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l r t  o r r \  t h f r t y  ( lO l  d r t r  t r o !  6 r t r  o f  l avo lo ' .

f t ,o  : 'u robr5 ;1  6hr ' ) . I  u roJ  r l .1  o rdcro  tad  oo laa ia lo t loBr  so l 'o t t$
th r rc to  to  tha  Brn t .  - 'hoc  Coannot l ' '  t  o f t lo .  .8  too  EO cbnte l
S t a a a t ,  ; l c r  Y o r I .  l ' . f .

U t o 6  t h .  . x 6 o u ! l o n  o f  t h l 6  a g r o r n r 6 t .  ! ' : l  D r a E c  l b o o  C o : i c 4 /
v l l l ,  : r l l a tn ta  a  . too l  o l  t ta  Looo l lo  t l vo  : , r1vor  D lako  5&ac '1 .
r lq lod  Dto :ond- :  8 :o l  r  , .ho .e ,  un l  Un- f l , rn jo l l  D l re66-9  ae1
o p c o l o l  C b l l l o 0  B r a l r . b o r c ,  . o t t s t r o t o r y  t o  t h r . e s r o i : t i c a 3 ,  r . J
e :oh  o f  tho  ?qrohoc .ar .  SboDc 11 cgJcr0  upon t !  so l re r le ' t l '  se
be r t leobra  h i r .3c .

g ' i r roo  l tooaa r t l l  bo  br ' r lo  on  Eh4 r r . rohra t t t r  ooSra t \ t  saoot ( la
o f  ocao l rp l loo  aod r t l , l  ' ; '  ' ra I I7  b t  ao t  looo  tboa t l f  ra t  tSOl
n a a  E O r .  t b r a  t t r t y  ( 6 { J )  o t ' y u '  s u o c l 5  ' !  r a o h  ' h o n .

AO OCOa r ro  t r l y  bc  pout tb l r ,  : . ' I '  1 ,  toar . . r ' , r  r l l l  fu ra lu !  tho  l ro l l
3 : ]co  Coagaay o  o t t t . i l oo t  uho. to r  l t$  n? ' ! r r ^ t , !  oonrDEt t loa  . t  csob
S b O D  o f  . . o t  P . t t i r a  o f  b r o l c  o h o r  n r l r t ' l n r r l  r . t  t h ; t  : ' b o p r  . a 0
t5o  dra lc  S .boa Conp,  n i  { t11  nr , l r  rb !pa , la ta  o f  r  r r l : lo t  ,o t
(Es t , t t t  o f  coob pr t t . rn r  to  nooh .hop.  to  oor . !  6uo l ' !  oooouapt lon .
c l o J t a t  a l l t p 1 ! 6  o o t t o . s  t o  ! h .  u r o h r  a . r ' c  r t o r c l o c p a r t  a t  t h . a a
8bapr.

Epoa tbc  o ioq t r t lon  o  I  lh t  r  r  - r ' r .n rn !  l ,D3 on  th r  t t  r r t  ( lay  o f  rao l
E€ntb  tb r ro r f  to r .  tb r  : 'u rohu. ,  r r  ' r t1 l  lan .  tc  the  5r ' . !  r  :  ho .
C o n p a a ; 1 ,  c t  l t c  o t f t o r  l i o .  - u  J b t r r o h  : . t r . t t .  . , . .  i ( . r ! r  . , ' .  r ' . .  I
o to t t taoot  oba i t lA j  thc  quu: , t t  ! i  o f  rcoh  pa t t r rn  o f  b r  ,  I "  . ; . . rc .a  o t
b a c d  o a  t b e t  c 1 t l o 3  t b c  q u a n t t t y  o f  e r o h  p i t t n r n  o :  - t b l d  b r n t o
o t o c r  r o o o l g a d  0 o r l n g  t h i  p r o o o { l n -  n c n t l ;  " , , l  ' . \ "  

_ r u , . r r t l t y  o !
o r o b  p o t t r r u  O f  . o 1 d  b r h l f  a b o t  r o t r t : : t ^ 1  a ' ,  i  a h 1  p o a r i  d u r  t n {  t h a
Droood lag  DcEf ; ) .  ln  ouoh gno o  t  r "  -  '  ! . ) :6 ln ro  t r too l r  I  t rn i l  r t l l
EcEa pE; /ac t3  g t  th .  B :uka  :hc .  '  an .  c  i  1  ! r  i , r i v  o l  oo  fo r  lbo
q t l l a t t t t  O f  e o d  O . t t . r n  o f  . r  : a t '  . t - r t  o o n . r u : . d  o r  " b t g p o 6
f r o o  r r  o h  o f  t h r  : : ,  t o t r  - : : ' r C  a l o c \ u  { .  r  l n r  L t : .  " r r ^ .  ' t t i r i  ! o a t b .
o f  t b r  D s t o .  l a  e f f e o t  f o r  t h a t  1 t n : i .

t o U o d - a o  S o o . l p t  o f  t b r  ? u r o h r u e r r a  t t . ! . i r n t . r .  t \ , r  3 : r . t ,  g h o a
C o l l p 6 a j /  E t l l  g r o r p t l y  o b l p  t o  e q o \  o f  : ' : '  : r l r t r h . C  s t o q l t .
ou f f lo lcsg  o !  ooeb po t t r rn  o l  b  r r r l , c  i ; r  i r  to  r  4  D lca loh  th t . ,
r too ts t  eond loo  ob tpp lag  ao t to { r  o f  . r . :  ,  rh l , ; r r :n t  to  th r
?urcb taos t t  l to r r lo lp t t .  3 t  t i .16 .  rh^p . .

Tbr  h ro ta l r r  r t l l ,  LooD th6  8 : r lo  :  l ' . c r  ;o :coa)  l l fo r . ro0 .  aa  f l r
r , a  p o c t b ) , . ,  o f  t b r  p r o b r b l r  o h a n 4 c . r  l n  u o n . ,  r i : l o [  o f  b r a t o
r b O r o  t o  t b o o e  e t o l o t A c r  . t o o t t .  r g  t h t t  t n 6  l r a l . : . b o .  C o . p . a t
o 3 !  t E A l f }  t b o  t t o o l a  r o o o r i t : r ' 1 7 .

i  ! .  th rOu, ' ! r  . ro  f r 'U l t  Ot  !ba  l r : 'a I r  ,b "  I  Co: rp rn ;2 .  e  pa t ! l ra  O l
bro lc  r loo  !a  l  t r rp r tn t r tn rd  6  !ook ! .  b  t  ' ,n i  o f  t i :  . "  , ,opE.
b e  o o a c l  c b r g L a t a  r n d  o r a n o  g  b .  u a . ( .  r l o t r r h e r . .  :  , r  .  l r o h r  a .  r  r t l l
r i l n l t l f  r .  t l r .  l r r l r  S h f  r  ' ' l O r p * n r  f a p  t \ r r .  . h r . r .  . t  t h c  p r l r r
t h . n  l n  l f f r o l .

. b .  B . ' i i ; b o .  C o a p r q y  r a E o r y . o  t n a  r l l h t  t o  t a a p o o t  f o r  r t s  c e
p q t p o a . .  r t  l t a  o t l n . r o . o a a .  a t  ^ n t  t l - r .  1 q  j ^ q u l l r  r h o g  h o u r O
t : r t A r  t h r  t ^ r :  o 1  ! h ! r  u t r . 6 r 4 a t .  r - I l  b r u E  r r h o o r  l n . g o o t  e t
. t t shr r t t ' -  - .op$.  '  c  t r l , l  "c  t l r i l took  r . . ro rdr  o !  lbc  ?gro le te t

r t  thage i .opa i ,  l ro i r r  ao  lhcy  r -1 .  r ta  !o  tb .  i r r&r  Ehoa
:or lonJ / r  r  b t r la r r r  u  d , r r  tb l r  rg ro .ucn l .

Jpoa thr tcrqlacl lou of thl.  cE?oo.o.-rtr tbo lre Eo gba C3iP::€l
rt l , t  tatolor thr purohreor l \ra r l , l  tbc bra.Er stoc! oc ba g8
t h o r a  ' l n r 6 l n r d  r B o o b .  a l  t b r  D r l a e r  t h . t  t t  a t f a a t

- 5 -

. F t t !  t t t t a  r t . t t

J . , .



a l

aI
!

-

:l 't 1
tit:l a, 'u f

Y
'$-

ln  l v . rn t  t ta  iu rohno. r  .h  l t  opro l t t  tb t  o lo r r  6 r rd  t t taa
o f  b r ' \ r  s r r " n i  o n  n t ,  l o c r i t o t l r i t  . n d  o . i t o  t h o !  u c y  b o
.  r  ! , .  . r  b u t l t  o r  o r c o r t d  d r . r t n g  t b .  ! a r [  o f  t b l o  a 0 8 o o e 3 o ,
tn .  b rar : , r  -  hc"  io ruuny  r l , l ,  1  r r l l  th "  o r td  b r r t r  rhAoo { "b f  

-
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Thq qbove quoted contract 1s ltlll ln force. Urdor lt thc pctltlorrr

scr I ! ard d.Xlv.rt brakc shocs to thc l./tahlngton Tcnalnl Coalpryr a coF.,orr-

tloa vhloh opcretrt tnc $erhlngtoa ratlroed t ralrnl, for u.rc la rcplrlng

rd u,iotrld,n6 nllroad locorctlvas ard cars of thc Fcnnrylvanlr nelkord

CorFry ad otbcr rallroad conpanlea vbo cntar the l{a^ablagton TcrolrF,l.

In oo4llrnoc rrlth the aforcsalcl agrcocnt thc pctltlorr durlrg tbc

yearr J.i{t, 1950 ard 1951 nal'ntalncd stockg of bralcc shoer la thc yrrdl of

thc lJrahlrytoa Tcrrlnl, ad ln coopllancc vlth tha agrcemnt, pcnlttd

tbc lJuhl,rytor lentuJ. Coryary to vltMrrv llou alob slatrlnd ltook of

ba&c sbocl tAo gurttlty tbat thc tcnlral Corpngr ncedcd lloo tLoc to tLE

to oerry 6rt ltr 1611r rrd uintenncc firnotlonr. Thc llrrhlogton tcralnl

Corpary rrr Dt hdl].d for thc brrkc ahoes rt th. tLoc of t*rclr ilellvc*7

at tbc Uarblngtoa Tcmln1 I"&, but on\y e! rnd vhca tbc brakr eboo

ncrc revod fron tbc ltlutrtud ltooks ad thcn at thc pr"tor orrncr$

rt tho tbc of tuoh rurrlr ad rct at tiha p'lcc currcnt at the tb.

or' dcllvrr7 at tho yrrd!. Dur{.rg tbc tarab.Ls yoan bcrc lnolvsd tbc

thshlngton Tcralnl Gonpary rwvcd floro ttre nlntrlncd stock of h'eJ<c

ghocs at lfarblngtoa Tcrnlml yrrda bnkc slrocs 1n thc foJ.lovlng anountar

o

FccLro year 1949
Fcthe year 1950
Fcrthc year 1951

- $ 3o8rno.r7
- $ )37,W9.51
- $ 49z,ztt.e6.

C:p:[tal translt Coglr.ryt Durlrg thc calcrdar ycars l9/r9r 1950 ard 1951

the petltlorrr rold brala shoes to thc Csp1taf translt Corrprry for u.ac cl

ltc stfcct rallney cur. Orders, for such l.lcs vrrc scnt dlmct fru tb

crplt^al traaglt ConFry ty EfL to tbe potltl,ornr at ltc ofClcc ln llav

fork. Thc cvldcnoc doca ot dLsclosc horr the braka sbocs probercd hr

t}c Copltrl Traoalt Conpaqtr v.r! drllvcrrd Dr do6t lt dl'rclosc thc

cnat .rcurt of thc nlra, but t.\c lrafutrnt to tbc Prrrl&rtt of tlrr

Brakc Shoc & Ceatlngr Dlvllloa tasttflcd that .r,t rlSbt b. rbr$ four

or Cl'.. rrrrytrcd doll"an e rcrtir.

Rarpo lJrx Dlvtalon

lgSC\Sn-EAl}iCE-99CPgg,r ltfu dlvlglon cogloyod en rgrnt, nriPb I.
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Pa1me, to soLl 1tl prcducts to rs1lroada, estly ln tho southcast rn part

of thc Udtcd St .t E, tmludlng tbc Soutbcrn na!.ray Conparry, brn vo th.

C.pdtrf trrnrlt Cory"ry. Xr. Frync rrrrr colrpcnaatcd rs follorrrr o€ rnrt

p,ld r ntrlnr of $l@ r mnth ad a oo-{ltlon of 4t ou tba orlouat of

tbc alca rdlch hc nedc. llh1lc hc rcprcscntod otbcr conpanlo! rtxr sor-r-

rallny cqu1pcat, bc rcp,rcsented on\y the Ranpo AJax Dl.vllton ln rcgpoot

to thc 11o of nl1road cquJ.pmcnt nnrfrctrrod and sold by thit, oJ.vislon.

Ec oould mt tsrrdc thc tcrrltory of other rcprcrcntrtlvcr of tbc Ranapo

lJex Dtvlslon. Bc rucclvcd r ooulralon on ill cqulnort of th6 Dlvklon

rold ln b1c trrrltorT vbrtrcr br oagotlatcd thc aalo or rct. &rob npcreutr-

ttvr lalntalmd aa offloc la tbc Dlatrl,ct of Colunbla rd dil{,oJtd ud rld

tho rrh*loa of tttc aalcauaa ard othcr coployrcr ln tlut off,loc. llc ror

llatrd ln t.be tclc'phonc dlrcotorT of th. I[strlct of Co}.ubd.a rr rPagrr,

Rrlph V., raltroad cqulp.r Hr. PeyF lnd rctilry to do nltb cstr-

bll,ahlng the glcc of ttrc pacoduotr of thc Dlvklon, vlth tnc acocptrrc

of thc od.rs or th. tpprovel of trc plrcbaecrrr crcdlt. Ec larclgr

rngotbtcd thc arlc and procurcd thc onlcr ard traoauittcd t^hc ordcr to

thc offtcc of tlllc Dlvlglon es lts rcprcrcntatlvr. Hc rra Dt aa lndcpcdcnt

agcnt or broker.

In thc capaclty ag abovc statod Mr. Payrc negotlated ard paocured

ordcrg for ral^rray track cqulpoent frpn the Southcrn Ratlrny Coop'ry

v{rosc goocral offlccs vrrc 1n tbe }lstrlct of Colunblal ard fron tlrc

t)rpltal' Tr:aostt Coupary. Tho a.muat of such selca la mt dlaclosed by

tha rcoord eJ'though oD€ rr'ltnoaa tcatlfled that ho thought that thc anount

of salca of cqulpoent to tho Southern RelLrray Conp.t{f d1d mt crcced

t6r@ fcr the thrce trxabl€ yoars 1nvo1vcd.

Kalloqr Dlv-lolo-q
Brale_-tsls.4.-l-!dslq

3Ee@

Thcaa thrco dlvtslons acll ttrelr pr^oducts to cuetoncrc ln thc

Dlctrlot of Colrnble. Such arlcs arc effoctcd t5' oalesnen wlt-h offlcer out-

rldc thr Dlatrlot trrt vtro cooc lnto thc Dlgtrlot arri pr^ocrrn ordcru.

&rob ord*r co aoocptrd rlttrout ttrr l)lrtrlot. llo ovldono. t l I'ntroduo.d

-10-



as to th6 r.@unt of such ea1ca, but the Asslstant to the Prcsldent tn

Chargc of Srlcr Coordl,ntlon aud Salcs Poltst of thc pctltlonor oltlnrt d

tttrt durl{ tbc ttnblc Jr.ar. h6rc lwolvcd, t:hc f,cllogg Dlvlclon ralea

aeuotc'd to botrocn glorffi) ard $12r0S a )Eer, the Brakc Block Invtolou

betvccn 55r@ rrd $20r0m a ycar, ard tbc lmrlcen Mrngamac Stecl Dl,vlrlou

rln thc mlgbborhood of |}a]rm a Jrcqrr.

In GeneraL

The lrcone trx rcturn of thls pctltloncr for the calcrdar year f.949

rsflcotr tbat ln rddltion to thc calcr of bnrake ghocr tlon ul'otll'ncd

stock! vlttrla thc Dtatr:t,ot of CoJ.urbla, ttre petltlonr drlrg thc ca.lcrdar

ycar of f949 udc ar,Icr to cultooGrr la thc Dl.otr{.ct of Collnbb tn thc

aount of $5)121..0.. Io ttc lnconc ter rctlrnr for thc calcnfur yccrr

1950 ard 1951 tt ruch lafotlatlon 1r ruppll'cd. tho only aa.Ice affcotlng

thc Dlatrlct of (blunbta, rpprarlng ln cuch lrono ta.x rctrrnc lrcrr t]t

salca fr.oq rllll'ntrl'nd doob la thc Dlstrtct, of Colunbdr er herci,abcforr

sct forti.

0n Aprll )1, L95Qt the Pctdtlonor ftlcd vlth tha lruossor lta corporatr

franchlee tar rcturn for thc calcndar year 19/e9 1n vhloh na lrcludcd tbo

statoncnt follovlngr

, ilmJcrN BMI(E SIDE COIPAUI

Drs@tf -{IANo E-- i -14I. -E[-,tEN--IqBl94?

.@E' l . .

Anount of trnblc not lncoac pcr ltn6 ,4,
of Fedcral rctrn tor 1919 .i5t6T2tOL1.L9

Deductr
In te r .os t  . . . . . . .839151.9 .75
l lents " '  r9t ' ,) '68
Foyr ldeo. .  . . . .22 t299.51
Dtv l< londc .  . . . . . . .1n t2L5.65
ilct grln frotn sale of asletr

othen thsn capltal. .U6-.26]-1]J1

lddr
St r ta  t l rcs  b raod o l  l xooe. . .  . . . . . . . -  148.? / ,1 .4

l{ct lnconc subj.ot to al. locatlon ( l t  !  A).. . . . . . . . . . . . . . .- i5l23tt521..61

-11-
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I

lbt Sllcs por Fedcral rcturu . . $€?15{01166.11
. Plus ot.hcr lpnc mt ercluded rbovc . . 13.t9J.32

T o t r l r o o c l p t r ( I t a B ) . .  . . . l f i t , ' . g t l r 5 9 1 . a 1

I Saloa of goodr llon rtook looatcd la thc Dlatrlot (It@ C) . 3o€r270.l7

Parocotegc of ftc! C to Ita B (Itd D). . . .W)',Lg

I t @ D E d t t p l L . d b y I t e n t r  ( I t a E )  . . . .  L A r 5 9 9 . 6

Ter at 5I of lta E . . . C29.9 t

0n Hay 11, 195Or thc pctltlornr llLcd dt'rr thc lraooor a lcttcr cx-

plafdng tnc oogrtrtil,on of thr rgportlomant faotor la thr longolug ltrtt

aout ad arppJgrLug othcr irrlcr lnfonrtlon as follorrrr

.IMERTCAN BNATE STDE COXPDtr
23O hfk lvcnrc
Iev fork 17, [.f.

lhy LI, 1950

As:oslor of ttro Dtrtrlot of Colunblr
liaahlagtoa, D.C.

' 
Dcar Slrr

lllth rofcrcnco to <rur lcttcr of lprll U, L9frt to vtrlch
nas att^chrd our 1949 Corpor."atton llaochlse Tax Raturn, rrc gutnlt hen-
vlth .8chcdulc X - Salco Iofometlon! coverl.rg thc calcdar ycar 1949.

. 1. All salcs of goods nade to tlc Urdtcd Strt€!,
tnc Dlstrlct of Colunbtr or otherr, l\.on gtock
locatcd 1n tho Dlstrtot (lno1ud1ng atock locrted
ln a ltore, narcbousc, prblJ.c varchougc or
conslgned rbck). I 3o8rno.L7

2. AII solca of gooda rhlppd lnto tha Dlgtrlct
of Colunbla, to the Unltcd Strtarr thc
DLotrtct of Coluabl"a or othcrg - 1a.22,L.1J

Totrl . ,6lrl,U.t8

l?t.*iy#ilH:ll"*:t:i **'"' ?oqt2?o.r?
Total amunt of all srlcg of goods odttcd

iilnffi:fil;3"iilt or,.rolurbt'a 
--.E i3,z:t.u

t. Excludcd ln arrlvlrg rt the apportloraeat
tlctor for tbe rc{r.son tbrt cuch onlcrc
vcrc pr{rclprlly sccurod, mg:tlatcd or
of{cctod by orployccs of thc Cor.anqr
cltu.t d at offlcrr vlthout thc Dlatrlot
of Coluablr.

Joqld tou ld'dlJ rttroh thk Lnfonnat.ton to our 19,/.9
trUlfD.

V6ry tfl1y yourr,
JMTJF V.L. Porsbackor

V.L .  Per :b :ckor

..-*,*..,, ,-",n,",,.,,',,-.r-,-*".--*'*--,,--,-,jatl.ffffilTlo.-,-.*---. .,--,..
, : .  f , J  

.



^a lta oorlar.ta frrfLbr frr rctura ttc lrotrtlorEr r€IDrl€.d tho tuE

or TL6rt9r.A, rr ant lncos propcrly rplor'!,1or.d t, lao &lstrict of ColuoFd,-,

-rr on Aprll at, 1,9)0, F1d to thc Dfstrtat thc lun ot 84?.W, rc r oor;nntr

rrarl)[Lc tu oqrtc<l UIDD ruch Dortlon of rt lncou.

Ou fprll 16, 1951 t&c pct1tloncr f,l,lcd vtth thc lrrcaror l.La corporetr

ftrahtlc ter rhua for {to o.1 .n{ar ycar f95O tn nhlch nsr bludrd tba

rtat ocat follornllgr

,484!gll_q8lg, ryo-E. coMPr]ff

DISTRTGT 0r COUI'FI^ - @RPORATIOIT m mEISE TrX RENE}T non, 1950

. SCIIEDUI.E 'I'

lrcunt of tanblc Dct llcotr gcr lln 34
of  f ' cdcre l rn t i l ro fo r19JO. .  .  .  .  .  .$ .1 r r6or52. .L5

Dcductr
Interest .  .961631.98
fntorort{I.S. Obllgatloo . .1Or@5.?O
llentg. AtV7.65
Roy:altlaa. 13t671.93
Itot gal.n trcE ar]a of rrtatr otht!

uo4n crfltd . ,4br231.L9
Drvrdrrd! l+5119t,6.65
O r n c r l r r o o  . . .  1 t 1 . t 3 U . 8 8

AuOt
Stat€ trrcr brc'd oo lnoooo . . -\Dt95L93.

1.219.L?.r.18
I Lurlztrr)vL.Yl

Not lrcoac rubjcot to alloortlon (Ita f) . . . I Lor195r217.95

l{et ialos per Fedcrrr rcbrrrr (Itcn S}

Sales of goodr frou stock Loaatcd ln thc Dlstrlot
(Ita c)

Ratlo of Ita B to lta c (Itan D). . .

Itoa A uAtlpllcd by Itd C . . .

T a x a t 5 t " '  '  l ' 7 3 1 ' 2 q

In 1ts corporatc franchl.lc tax rcturn the pctltlorrr rrportrd tho cun

ot.i3/,,r665.& ar not lncooo pnuporly aplnrtlorrd to Lrc DLltrict of volurblrr

enl oa .prtl 16, 1951 pald to trc Dlrtrlct of Co].unbLr 01r7rlJy, rt a cor?or-

qt rr'{nolrlril trl oooFrtd upon suotr portloa o1' nct lncorn.

Oo r1m.I Lrt L9r2t thc pctltlomr 1t[cd l.ltb thc lsrelvol, atu corpola-

i.roo l.-srot-. t.r r.tura 1or tho orlcrd.ar ycr 19)11 i.n vbich 1t dlo 10-

7.&.1231,,r)Or.85

)37,W).51

.(nllo3

3t+r65.6



cludod tlrc strtcoent follovlngr

.AXERICAN BR,IKS SHOE CO],TPAM
DISTRICT OF @LIIXBH - CORFORATION FN,f,MHISE TAT REN'R\ FOR 195I

SC}IEIXILE 'II

lourt of tonblc Drt tDcoDD.r
11rr 1{ of fedcrrl rctrt'a for 1951 . . . l'J'rzglr967.j9

Dcductr
Intcrcst .31191168.?
Intorcrt{l.S.Obllgrtdor 2r4AJ.@
Ronts. 27r706.t,8
Royaltlet. 89r/J).16
lbt gdn fr.on sab of arsctt

othcr tbra capdtrl 2@rA73.32
Dlvldcd,a.. 267 1539.57
O t h c r l r c o u  . . .  7 2 . 1 ( 1 . 7 1 1.O19.25i11

]|6,218r7U.38

Add st^at€ lncono ta.xor ard
D.C. fnnchlsc trr ]''8I.65/,.A

Net lncooc $rbJcat to aJJ'ocrt"lon (Itd ^). . . 1614,301368.80

l{et salcr par fad.ral rcata (It6o B)

SaLcs of goods fron ttock locat d
ln trc Qlatrlct (Ita c)

Ratlo of Ita B to ltan C . . .

It.rl ^ urltlpfled by Itcn C . . .

T a x a t 5 l . . .

lt+ory76r3ag.*

1y2r2A7.86

'631'9llJ,

57.365.65

2186€.28

In lta cot?oratc llanchlrc tax rcturn the pctltlornr roportd Otc rum

ot t'5?J65.65 rr nst lncoar propcrly apportlorcd to thc Dtstrlct of Coluable,

and ou AF-ll 15, )-952 fld to thc Dlstrlct of Colu.nbla 82r(36,8.28, rr r, coF-

lnratc franchica tax conprtcd upon euch portlon of rpt kooc.

Urltcd Stateg Govcrlocrt -B4l-rnsr-

Trre y6t:'tlor*rts hrslrngs vl'.,h thc Udtcd 8trt 6 Govcrraent reprcoentl

4prFoxltlrtt1y 6l of 1tr ontlrc brrtrp.s!. It lc corductcd es rrncctcd by

erro rouov&rg telt{por\y of Lt're Asglrtrnt to the hcsldcnt 1n Chargc of Srlcr

Coor<uatlon ad SrLcs PolJ.cy of ths petltlonarr

'q Do you bavc ary govorrncnt h.rstrrag hero, elrr trd vhcn I

oay that, I acrn bugtrrrr vlth thc Unltd Statr6 or Dbtrlot

Covernocotr. -v-
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I Yee, slr, r'o do.

q I prcrutc you hT. a grcat dcrl rcrc vlt}l tbo fedorai govcrrmert

thn )ou do rrlth the Dlstrlct of tblurbLa Covertnrut, lf you baw

ery vltb ttrc Dlatrlct of CbLurbb Govorrncnt.

l' Tbrt 1r rfglt.

Q Do ;ou bavc rqror berc rdo repr.csents Jrou on Jrour

goorneutrl hulncar?

I lib, tlr.

q Bor to tbrt ha-lrcdr alrr

I It tc bndlcd ty dlrcot costrct by tb€ dlvlrlom ndd,ng

' t}re yro&$t vhloh havc odr tht tlrc Aovcroent le orclC,ry arppl1cn

for. Ue arc rcglctar.cd vlttr rcat of the egcnolcl on

tbc produotr vr nakc.

Q lou cto6. lD thcn al a blddcr 1n thc Etura.l couruc of

tlJ.rgr rlong vlth othar bdddrra?

I l{ort of 1t brppcu to bc vltb tbc ancrnlr -Snarcc

Dcpartncnt - out of thlscea; but thc orlglol ao1lcltrtlon

soootlnel rtrrts hen.

Q In othor uord.s, you rould $ork ttrrough - 1n th€ €vent

ttut Srou had soactblng t,o do vlth om of the lnaod Sorvtccs -

p€rhapt through thc Pontagon br1ld1rg?

I lcr, r1r. f uscd to do that.

Q Thrt i! t blt Jrcu hsyc ln drd vhen you rey that.

A les, r1r..

0o August 5, L954 thc pctltloaer ftlcd vlttr tho &lstrlct of Colunbla thr..

claLrla for r^eI\rnd, nraclyr (a) clalq for rcfurd ol the corporatc franrhlse

tu fr tho ycar l9l'9 ln ttrc "tuat of $929.9 pald on lprll 26, 19501 (b)

6lr'la f61 rr{\rnd of tho corAorato franchlsc tcx for thc ycar 1950 1n thc

ercunt of $ft3io29 pa.ld on AgrI[ 16, 1951; and (c) cla1n for rr{\rd of tbo

oorporat fraachlac t,x for thc yaar 1.951 ln thc a.ruut of 821868.28 nrd oa

fpdl 15, 1952. On Ootob.r 8, L952, thc larcrsor dlsallovld ruch olrlnr for

r.fird. lMr prococdJ'l3 E fillcd on JrruuT 5, L95t.

-1t-



0plnlon

tbl pctJ,tlonor doca rct contest tbe a.rcuot of t!:c tax, Dor doea lt

6]aln tfif th. Ardcsror bar u.acd eryr foturla not perclttcd undcr Dlgtrlct

of Coltubla Incone e:rd hancbleo tarc Act of L917 end the rcgul"etlonr pcrr

tal'nJ.ng thercto, or brr nlcappllccl argr sucb fonurli. It doca not claLu

tbat ary of tlc aalcl to su.ttou.rr ln tbc Dlgtrlct of ColrnH'a nrrc not

accurcd, nsgotJ-atcd or cffccted by the oin€rs, enploycas, agontc, oftlccra

or b'rroobcr of tAc pctltJ.oncr locatod 1n tle Dlatrlct of ColuroH,r. It

pltchcs lts cage cutlrcly on thc propoeltlon that &rrLng tbc tarablc

yeara tuvolvcd lt $as Dt'cngagcd ln rcr dld 1t carrJr on a4r trado or

br.rsloesc ln thc Dtrtr:l,at of Colunbla, bccauae lt dld not p\ya1ca1ly bave

or nalntaln arpr offlcc, Farohouso, or othrr place of hralneea, or

r-oprcaeutrtJ.vc havlng ao offlcc or otbr! placc of hrglaeae tn tbc Dlgtt{ct.

tbc eole a6slg@6nt of crror 1s as follovsr

.1. The donlal of tbe clal-us for refirnd 1e baeed upon the
fo1Jovtn6 crror: lhc Offlcc of tihe Lssesoor erroneous\i'conta-{t
ttrat petltJ.onarrs actLvltLea vltbI'n tho Dlstrlct of Colurabla arc
suff,lclent to render tt ]lable for franchise taxes levled unCer
Sectlon l+7-I577i of thc Dlstrlct of Coluuirla Income end l)ranchlgc
Act of l!4f dcopltc the exceptlons contalned 1n subacctlon (h)
of Section lil-L55lc of eald Act.r

Thc facts e'lrsg6d rrlst€ aolcly to tbe aaslgment of error ard apply

to m ot}rer lggue.

Thc exccptJ,ong rcferred to 1n the aaalgnnent of error are fould ln

Sectlon 1 of the Act of Hay 3, 1948, ad ln Sectlon 17-L55lc (h), D.C.

CoCe, 1951 Edltloup rfi1ch rcad a! follova!

'(h) tho rords rtrade or br.rslnessr lnclude tho enga5lng Ln or
carrylng on of aly trade, business, profeaalon, vocatlon or ca1l1ng
or counerclel actJ.vlty ln tho Dl.etrlct of Col:nbla; and lnclude thc
;erfomanco of the fuactlons of a pr.b11c offlcet Prov-1ded' bow.ver.
Ihst the rords rtrade or bualn€sEr ahall oot 1nclude, for thc 5ur-
poses of thJ's rrtlcler

t(1) Salos of ungli:lc personal property vherelry t1t1e to such
properf passcs wlthln or r.lthout the Dletrlct, by o corroratlon
or ualncortrnrated trrslneoc vtrJ'ch Cocs not physlca$' have or oala-
tal'n an ofClcc, rnarehouse, or otber placo of trrsloega j.n tho
Dlstrlct, ard uhlcb hsa rto offlccr, agont, or ropreoorrtatlvc bev-
1ng an offlor or otler placr of brslncaa 1n tlo Dlatriot, durlng
tlbc texebh ycal or

,(2) Salcs of langrblc poroor-l prcp.rty $r a corporatlon or
uatnoorlnrated brglaess vhlch dorc not ntntaln ea ofllcc or
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otlror place of hr-<lness ln ths mstrlct and vhich has no offlce, agcnt;
or roprcrtntstlvo ln thc Dletrlct except for the colo pu:Aose of
66tng hrrlncss vlth tho llnlted Stat6s, but guch corporatioua and
ualncoraoratod buslrecsas abeLl bc subJcct to the llccnalrg provl-
alons 1n tltlc fV of thl,s artl.clc.

r For pq{polos of t!1g provlso, ttro nords ragentr or rleprresonta-
tlvcr ahall rct lnclude any lndoperdent brokor engagcd fudepordontly
tu ro3ularly sollcltlng ordcrs 1o the Dl.str:l.ct for acllerg and nbo
boldt hLlcclf out as such.r

Tbc &lrtrlct of Colunbla Tax (burt.nas creatod alorg the llnor of thc

Unlt d Strtro lrx Court ard 1ta rulss ar.e 1dentlca1, cxcept .! to tt. ucccs-

rory var{.rttona. ltrc dcclalons relatJ,ng to proceduro and practicc bcforr

tL Unlt d $tatce lax Court lre appllcairlc to the procodure ard practl,cc

boforo tl6s Court. Jl'rg6 Earcl 1a PractJ.ce and Evldencc bcforo tbo Unlted

Stalgc Boart of far lppoctc (f939) obscw.6 tbat ,Both thc Boar{ and thc

courtc have held 1n ornorou.s caseg that tttc Boerdra Jurl,sdlctlon ts ]{n{t d

to the lcsucs ralecd by tbc plcadlngs bofore lt, axi cvldencc r"tll oot bc

conslC ' rhlch la produccd at ttrc tr{rl on oattcrc not ralted b1' thc

pleadlngor. (cltJ,ng oary eaoco).

I" @!-J= F&gg!, 6 T.C. 1105, 1118, thc Tax Court there heldr

n * i to t . Even 1f r,"e should essunc tlrat the proof at thc
hesrlag shovs that the cost to petltloner of bls etock ln Cornella
Corpcrotlon r+ae ln excess of the flgure r*rlch ho 6ln{n6d ln his
.,,otlt1on, vo rould be vlthout autbor{,ty to a1low ltp because pe+-l-
tloror dld uot ask or rocelve penlaalon to anord h1c petltlon to
eonfom to the p:-of. Igsuas rust bc ralsed by tho pleadlngs and
rbt on br1ef. 9g@, 28 8.T.A. 3071

. Helvellns. 296 U.S. 20O.9serrlJ!ll-1!
4  *  *  *  . l

Sce aleor sout&f!-I4ft Llolt€d v. Cormisgloreg 26 F. 2d 17, 18;

:rteelu:!c9s&.9--99.. y. comlgaloaor. 63 F. 2d 54tt 5t3t ald c.C.H.. Tarc court-

P;r-rleo of Practlce, Paragraphs 1S5UL7, I65ULTL, L65&L7[., d,ai l65L]^Tl,

and cases clted tlereunder.

Tbo rullngo of tbe UDltcd Statas Court of Appeala 1n Iavpr Brothorl Coo-

panv lL. ltotrlct of Colunblar U.S. App. D.C. . F.2d--t

daclded Harch 25, 1953r ad ln Orrcn:-Illlmls Gl-ass Co. v. Dtstrlct ot:ColunbLa.

0rdcr dated llarch 6, 195r, aro rct of portJ,nency or appJ.lcrtlon horc. In thosc

cacog thc lsgucr ralsed rlcrc gufflclcat to nqdro a llndlrg by tttls Court as to

vhat poru,onp 1f r.ny, of tbc gtroaa recelpta verc iaccuted, aegotlatcd or effected

_r7_
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by onntr, rgloyroa, rgcntrl offlccrr erd brarrhcl of tbc coqnretroa

O o | . loctrd 1a t,b. Ertrl,ott vlthln tbc nd.rg or o.otlon lof(d)

(f.)t or. 6o ngulrttor pcrtrlatry to tbc Incou rd llrrb!.tt trr &tr mr

(p rlt t' 1rr rrrorrloa t[t.!oa. Io tran' r1n]rr or of tL rr ef,3oct f

La tbo. hc s fr nbed la tllr qrc.

& tb. Oqrt lel lt, tt Er, bo€ mecurlr to Oct tdr oD trarr

rd or on\7, nHly, dld tlo pctJ.tl.onr engrSc 1n or crrrl- oa e trrdr or

hrtu ntthln tso nd,ng of tbc Inconc ad }}rmhlrc trr lot drrtrg tbo

trnblo ycrl lwoIvd?. In othcr uort, dld lt crrrT on or cD3tg. !,4 rry

mrclrl rottv{tf Dfd lt brve ot rlntrln rry oD of thc folJovln3t rro

off;loo, r.rrhorrt or otbrr pbcc of buln tr 1n tbc Dlrtrlot | | r .

efflccr, rgrat or rrp.rrortrttvc bvang lu offlc. or otlcr u]roo of bd,n

1a thr Dlrtrl,ct'?

tbo ncoor{ .l{rolorr thrt Arlph U. htD. nlatrlnd ea offloo b tb.

Dlrtrtct of (LInUr $.r.lD h qfoyrd awcr:rl rgcot or rrlca, ttr

rrqpcnrrr of rdlob, td& lrlud.d ttt rlrrlcr of anob rrlonr uan

boru S l{r. Dqrr. b nr orCryrd b tb. ..11{{ of rrJ.Lord cqulprst

rod hcld hlracl! out rr rnob. thc tolopbn <llrcctorT lor I{rrhlagton

cerTl.d btr nu tu tb. dlnctorT rr !&rcr-&faLf.1 rrllncd qulp.'

Ec rold thc pduotr of rerrrr-l nrullctlnn lnc).udlng'thc pctJ.tlorr.

l&rt of aob rlo nq.r to rrllrc.dt rrd rtpct nfl'rry orpad'c. &

t\r er tbr potJ,t^looct tt ooatrild br bed tbc rlght to rrll lts Pooduat

!,n tbr cr grrrnlly oarld4 tlc routlcartcn part of tbr UDtt d Strt-.

Oro of ltr ooqrd.cr to nhot bc aold froductr nr tic 8outj./rn ltrl1ny

gJrtt6, rlhlob bd 1tr gcrrrrl offlco 1n tbc Dbtr{'ct of ColtlEr ed tbr

ugotJrtlor lcrdlng up to or{rra for rqulprut puroba"rod llcr tlro pru'tlo>

cr toot glroo 1o ti,br Dl^rtrtct of Colub(r. fhc pctltloor aoroird D ooD-

trol ovrr l{r. hynr or .rV of blr aploycca ar to tbr lrttod of dr. It

ro lstrrrrtrd lrrrly la tbr ronrlt. It arpp}lcd lt. hlrn vltl or{c

blr& ClrolUt u!.d bt 1t b tbo rh of ltt Foahrot . tbc rt[od ot

rrl.llq +fofa tt Xs. Ityr .!d hL qrair lrrotlr rr t'b, Dlrtr{ot of

J8-
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ColtaHr rrr oomrnrd rrr to crll upou thr purobrlng offlclels of tic

Soutlern RrJ'lny Cqery ard dLcrur and rgotJ.rtr an ordcr for thc

prohro of rrrt dr.l. If tbt corpary drrlrcd to purobrrc tlc quJ'p

ocnt thcre vodd b. flll.d out rD ordcr blrnk oa tbr fona rnrpplJ,cd by

F.tJ.tlorr rnd ront to tbo r,ln ofllco of tb. Falpo lJrx D1v!.1oD 1l

Chlcrgo. If tbc or{.r E! eoooptcd Urc Dt rlrl r'uld b. rhfFrp.d to

ruch polut on tbc &utlcrn erlJ'rry Strtd !r rrrr lndlcrtcd. Xr. prgrr

rrtl rtllug to do rrltl tbc eppronl of ordorr or th. oollcctlon of {4.

Dn y aiD bt tb. nrtlny Cofry. f,1r corpcnretion ru frr3cly r oorir-

rloD of 4l of tbc @uil of ttrc arlc, but bc rccclvcd e rctrlrrr of 31O

p.r rcltb floo thc potJ.tl,omr. Enodrrots tlrrt rrerc rold bt l{r. hyr

r€r. Enrfrotilfcd bt thc Sanpo lJu Dtvlrlon of th. pctJ,ttonar.

ltr. 9eylc eonai.dcrcd bl.rrclf bound tnsofer ar tlc llnc of cqulSncnt

Edfrotur.d bt th. Renp lJu Dtv1'rlor r.,r oorF.rrd rct to rcIL

Fo&rct of lrv nurfeotunr o'tb.r tbn t'bc pct'ltlonr. ?br otber

nnrfectrrrrr for rtn l{r. hyna aold natcr4al rcrc mt co4ctJtort

of pctJ.tloncr, ln tbt, nbl-lc thr utJ.clcr of itcrhl rrcrc lC,ndrc<i,

tbrt 1a b g!, r.Lt d to thc nlntrnnoc ard opcretJon of rtllrordr,

thcy nrrc rct ttrc rero. Bc brd rct&lng to do vlth thc brrlc rhoo

tbat rarr atorod la thc lJraMngtoa t rrlnl or rr{r otbar prc&rotr nnr-

factrrcd by thc p.tltloncr. If tlhc petltlonor aold ery of thc productr

of t}c llrnpo AJer Dlvlrlon to a4r curtolcr ln thc terrltory erclgrrd

to ltr. htr, bc rocclvrd tbr rgrccd c6nt*t1on oa tbc arlcr prlcc,

rrgrrdlo of vhctbcr hr or soo.orr clrc procurod thc order or rdrcttrcr

1t nr prcurcd bgr rryon1 ttrt 1t to re5r, orl,gtntrd vltl tn ptchrcr

or Et. fn oticr !rot{r, hc rcoclvcd thc conbrlon oa a1f. hutnor dorr

by tht Dlvlrtoa 1n hlr trrrltory.

It nrt b. h.ld tbat the pctltlornr had aa egcnt brvlng ea oflllco

or plroe of turlno ln thc Dbtrlot of ColrnbJr, unhsl ar urnt la

tlrr lot of llry 3, 1918, Re,lpb ll. Fryrr rra rn rlndcpcdrnt brokrr crrgrgd

r-rcDrdratlt la rrgsfrr\r rolloltlag ordrra lu thr Dbtl'l'ot lor tcillrrt

-J.F
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rrd rfro boldr hlrlsclf out u ruohr.

lbcrc la, pcrhrpr, m rubJcct of thc hv oomoroln3 nhlob th*r

tr rcrc dlvrrgro of Judlole.l oflDlon tlrn tlrrt of ldrprdont ooD-

trroton. 6cc Iordr aod Pbragct. 01von r rtrte of frotr tbcrc lr rbout

rrt r4r.n dlvlrlou rr to rdrcthcr tle pcraou ln qucatlon b rn .qloJroet or tu

.lndepcndcnt coatrrctort. Thc dlwrgcncc docr Ft 1.88.D rr tb. nbJ.ot

lr ruTovcd to thc flcld of 8rlc@cn and sol1c1tora. It b lncrancd

vhonc er berc tbc rclllng tdlvl&rlI 66r'lr t[6 foelotr o! tro or Etr.

Euutlrctunrd. Ilnilcr . rtrt of tirctr s{rllrr to t}oi. found hccrtn

tbcrc arc tro rrrll oooaldcr.d, and vbrt nlgH bc cdlcd hrrDg cu6

rlblch polat up tlc dJ.ffcrsnoc of Jdrolrl oplrdon. Ia@!g. 1.

Jrckorrav- Fatz Cap Co., 336 No. 1Om, 83 8.Y. 2A9O9t lt rra bcld by

r unrtDur court tbt thc acl).!.ng ldtvtdual nr 39! ldopodcn0l

brt nr au cDCoJr.c of tbc nanfeotunr. On thc ottcr rldc of tlrc

p4cturc & lccn Stowr Boddlns Co. a. Irduatrll Corolslon. 99 Obb

lA3, lfil P. 2d l€l, 1.3{' l.L.R.l.@6, vhcrc tbc nJorlty oplnloa nr

cnctly oppoaltr fron tbrnrlc ln Ealtz a. Jackorrarr-f,atz Cao Co.. suprl.

It sbould ba mtcd la Fralng tbrt ttto dlracntlng oplnlon 1r rn

Gxtcndcd traurc o! tb. bv of thc rubJcot rd rcllcr etrong\r on

th. Ugllg crr..

Thc grcet valght of lrthorlty 1s tbrt the teat l.c vhcthcr thc

aamfrcllrcr cxcrclsc! dlroctJ.on ard control of the aelllng lrdlvl<iue.l

ln thc DAnDor ln vblch thc rcn'lcca erc to bc porforr:od. If 1t doct
such porson 1a

such pcrson 1s an cogloycc. If mt, theq,/an ldcpcndcnt e']cg-n or

contractor. Reetatslent ol !La,l4!I!-ALe!!L Vol. 1, Sectlon Jl' YP. 17

rd l3t ard sieotlon Nt p. 18, 4A* ard 485. \ch aecnr to bc tlc

taat ln thc Dktrlct of Colunblr. Sra+gf.:g. Justh. 4 ^W. D.C. 596r&.

Sooc rccognltlon of tbrt tert 1r found 1n levcr Brothcn ooannv a.

Dlatrlct of (blr:rob!r. It.S. &pp. D.C. f. 2d-:

dcctdod Hrroh 26, 1913. lftor coosldcratlon of thc nnJr orrt b.rrlt'S

on fnotr qult tLsllat to tholr of th& crlc tbc Court bcl1cv.t thlt tbo

bettrr nOlng 1r to boLd ttrt, 8r1ph ll. Fryn urt aD ldcpcdrot ooqtrrotorr

-m-



S:rlth g. Stat . 159 Xd. 1l8, I&, I. 2&3 Xason g. Roval Inceonltv Co..

15 l. &p' 47f1 na* v. Tnr-Ituo. Ino.. 6J F. Supp. 22O3 9rlff1th a.

Elcotrolnr Comoratloa. 16 Ve. 3731 LL S.E. 2d 6{{1 Stover Bodd1ru

-Qg. l. Indurtrtal CooLcstoo. guoral In tbo t{ettcr of Eloctmlur

Corp:irtton. 62 t,pp. Dly. ^/.', 3 ll.V.S. H !l2g stdU a._gggB

Clrgul.rtJ,on Co.. l(tr. l. 2A L3.

lo ay tbt nalDh Y. Frym cau bc cooslderod u rn lndcpoodcnt

ooatrrctor doca rct, borrvar, rbarcr tbc qucrtl,oa pncacntod, vhlcb lcr rs hc

ro 'lodcpcdcst b'rokcrrt llhllc beolccru bavc bccu h.ld to bc tdcpcadcnt

cootnotorrjt)* ,ou.*dcot coatractorr arc rct brotrrelt) *. aclualvo

rcbtloublp of l{r. FrID. to tAc pctltloncr ed to tb t rrltor7 -erlgpcd

to bL! Dogrtdy.. hb olr!.1 to ttrc porltlon of brokcr. Ycro bc e bolrr

ba oould focurc ordrrr for rny u,nrfrchrrcr of rgulpucnt, avlo 1f cocprtr

fuA rrltn tho pru,t!,orr. Yorc bc r brrokor nltblu tlc corenlgr rcocptod

ncr4ng of tiht trrr ho rculd brvr rc ohtr to codglonr ou ordor vhlob

ho docr rt obtrla, Dr rotrld b. b. rtd a trrtrltrr of $3.@ r rcrtb. In

Lovcr RrpthcJ.'a Couoamr g. ggtrlct of Colurbh. gura. thc cxclusl,on rlt

narrovly conf1'ncd to rlndopcndaat brokcra' on the pr1nc191c of oxprcsolo

gnlur. gxcluglo altorlu.o. ard 1t rcr bcld ttrtt factort caae vltbln thc

ncanlng of tlbc ,.- rrgentr. On thc autlorlty of tlc lCgq-Bmthg&-

Counw ca.cc thc Court holdl tlnt thc pctltlonsr etrlrg the tanblc

ycar lnrolvcd d1d havc an egont bvlng en ofl!.cc 1n trc Dlrtrl,ot of

CoLuaHr. i ,

lbc Court ho1ds, un'Goycrr tbat durlrg tic tarablc yearl lnvolved

thc pctltJ,oor retatalncd e 'rrarcbouler 1n thc Dlrtr{ct of (blunbh u

tht teru lr rocant 1o thc lct of bl 3, 19$ u7-1551c(r.) D.C. Codc,

1913 Ed.).

Thc fecta rt foud dllclosc that thc pctltlonrr ahlpped to tll.

Dbtr'lot of (blubl quaa'tl,tdcr of hkc shocr l\ou t1la to t.D. lJh.n

(f) -E".tta-tga11t.-9!-!I9}L-letg, Vol. 1, Scotlon 2(b)1 p. l2g
8tllca v. Edrands. 79 (b. 35t, 5t s.E. 2A 6yl.

(Z) .tUopruaont b.olorr. ror rrdundrnt. f]l gcudn or rarl bolcra er
tdcpordont.
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tbcy rcrobod tic &latrlct of Coluble tbey rrarc thc propcrty of pctl-

ttonr. lley nrc Jtorrd rt vrrlour pohtr 1n tbc nllrqy yrrd of

tL hrlrll3ton torrdnl Ca.f.ry rad tuln d tlc prroprrty of pctltloacr

u.atJ'l tbcy nr.' novtd lloa arcb rtorag. for uac tf tb.t Cory.ry. Tbc

gtor obrrgrd for thc bce e rloo r*a rct tbrt 1a foroc et tb. tLB. tblt

vrrc rhlppcd rod dclJ.wrcd to tb. YaaMngton Tcr.ralnal yardr, brt at tbc

grlco 1a forcr rt tbc tl-rc tba5r vurc revcd tbou atoragc rrd uacd. flbc

egrcant brtua pctl,tJ,onor rnd thc Pcnnrylvaul"a Rallroad C,oupary -rxrr;

rftlch tir brtr abocc tnnr told to tb Yaatrlngton Tontnl Coupauy rcqu!.cd

p.tlttoa.r to nJ.ntrt'o ttocl,t of brakc shocs at tbo lfaahlugtoo Tomlu,l

Coapr4r. thcro 1r l\rrtbcr ruob hugurgc rt rupou thc cxrouttoa of

thlr rgrraoat, tlo Bnlcc Shoo Co4any rdll lrlntria . rtoot of Ltr

Looogtl,vr Hvrr Brrtr Sboo r r r r at suoh of thc Furobraorlr

Sbopa ar qFc.d upon l t I rr. In ltr lncoae trr rrturs tt

rcportr tbc rrlo of ttnl. abocr rt thc Yrrhlngtou lcnlnl (;oryrry u

.g1cl of Seodt froa rtoct locatod 1a tbc llhtrlot'. Sc faot ttrt,

lf .rd vlcn thc egrceocnt Juat rutlotrd ta tentntrdl thc Peonrylvanlr

Rallroed Corpary 1c to prrobrrc tlc hralc choca thcn ta atoragr rt thc

lfrrlrlqtou Trnlna.} lnr{a acan to ttrc Court to trc l-netcrr'] .

In Hortfr lrhac lbnrfaohrrlru aad Cannlng %. f. Cktrlct-gf %EpJ4,

Dockct b. U)8t and Atlantds Sdeo Coro. a. Dtrtrlct of Colunbla, Dockct

No. 12331 lt tr hcld thrt tbc cxplcltlon rbevc or u1nt^r'lrd a varobougt'

1r mt r.t'Lrdot d to the acantng of e llecbold tltlc to guch r'archoulc.

thc Corrrt ln thcrc trro ceocc concldcrtd tlc lcgal cffcot of rcntlng

rnrobor.rac rlro., rlt i[rtJ'ngulohGd llrora ovnlng lt, 1o rchtion to rcn€ia3-

tg la or orrr:rtng on of ary tradc or barlocgr' rs th8t tero b dcflord

la ttro Dlrtrlot of Colr.obdr Iooooc ard heochtcs Tex lotl r. .rtld.d

by t$o Aot of l{ay 31 L918. Ecorurc of thclr bcartag upoa ttro laano

rufrltt d 1a t!fu prooccdlng thc Court vlll quotc rt lcngt! fro'tboro

o...a broruto lt bollcrlr tbr rcerona glvcn thrrcla en appllclblc hcrc.

fa 1. Dtstrlot of Coltrab:ll,

&-
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DocL.t Xo. 123t], ttrcrc 1r fou-{ !r thc op<lrrlon the haguage l.ollovl4g:

..k vlII bo coon l\oll tho forogolrg, ln orrior tlrlt thoro sa;r b
ccluild fnoa trratlon tho oowrcLrl actl.vlty of a corporatlon
j.n tbc Dl.rtr.!,ot, tt & ucoea,ry tht durln6 tho L:nblo year 1t
br,ve naltbcr rn offllcc, rarehou:o or othor pJ.rco of tnclna.;r 1a tlo
Dlltrlotr rrd thrt lt bw r offlcor, a6rnt or raprorory';rtLve h.rvtng
of:t1coa or otbcr uLcoo of buslnosr ttrsroln du:J-ng .i:ho t:rnblo IDs.
PotltJ.omr bad a rarobouro lu tbo Dlotr{,ct duri.ng tbo tanbic yeer,
'rllers tho e4procrlon rhs,vc or ta5'nta.1.n (a) rorehou:o or otber p3r-cc
of hrclneaa ln tho Dlstr1.ct: la roatrlctod to tho neanlng of a i!ee-
holil t1t1o to tuob rarohou:o or other placc of b,r,clnos:. It !.1 nct
bellovoC tbt tbst rc,s the Latent of Congrscs. Foo lntent of Congosr
ta,r to cxcluda fioo taatlon tbcsc corporatlons nblch choose to stegr
at hono 1n aI[ rosp€ct8 oxcopt to roI1clt ordors vblch are sont to
thc honc offloe for aoocptanoc and fl]]1rg (cooparo lic:toq_@. v.
De ,rtct-qt' of Rsvenuo. U.8. Suprrcm Court, Fcbngqz %, ]'95L.l

rPctltlonor, durlng thc flgoal yerr ondod tiarcb 31, 1949,
dld mt oboso to rtay at boao ard ncrely sollclt hrsloass 1n tho
Dlstrlct. By Dosng of lto oocupdncy of spaco 1n a r,,ar.oho.arc ueCor
contraot, lt Just ao offootlvcly had a vnrchouro vlthln tho ncrnlq;
of the atatutc as !f 1t bd hsd a lo.lo or a foc afup1c tltle tborob.
Tho ncanlag of tho'nord tbvet 1u tha 3ta.tut€ ! 5{nt]rr to a por:ot
saylrg he has a tank 1a e ccrtlh olQr, or tlrat he has a aafo cloporlt
box 1o a ccrtrla buLr- or tJrat he har a Larrycr ln a ccrtaln c1ty. It
la obrlo.re t.brt by tbcso phnoor anlLablllty for ulc or 8orvlc.
rathor tban orurrblp ls conmtad.

tPctltlonor clict cort lr dlotlonnry ilsflnltloar of :bavol
as oeaalng to hold u o]fDor, potsosaor, occuplor or cont::ol1or,
etc., b.rt rcrdl 5cnrro$r brvo dlffercnt shados of uoanlng, and
aro to bo constnrod lf roaaombly possltflo, to offccbr.qte thc
lntont of tho la,vrakerg ard thla nsanlng ln p.rtlcular lnstanoec
1r t bo arrlvcd .lt rct only by a consldoratlon of tho rlorda
thenuolvos, ht )5r coDsldorlng a.l rroll, tbo con'"ort, pr.rrposos
of thc 1-av, a1d tbe ctrcustancgs undor ghlch the nord^g verc
@F1oJred. &S!9.-81c9 v,. @.., l@ U.s. 2-5)' 258.

rA leg{slatlvc put?oso showa try the contert of a ctatu+.a
sh:uld not be defcatod ty ner.e bl1nd adhorcnce to detlult'loar
of vorric foud ln dlctlonrlag, C. fr C.-J..-[r-_.1%. I. hlbIle
! "9--c@gq, 

185 rd- 678' LL1 F- E- 'r+'r''r-

rttre 1rqulry 1s mt 'rhat the etrlct ard acsurate detloltLonr
of mrds nay bc accordlng to the lcrlcographers, brt as to thc
).eglslatlvc lntcnt. J. Ygf,c$r'Co. .{. State. 12f Tcan. 516r
r32 s.v. 193.

rNalther the courts aor thls Board should .anka a fortrscs
out of the dlotlonnryrr ad should roftrse to porvert th6 prooalt
of lntcrgrotntlon by nocbaulcally applylr5 deflnlttcns In
unlnt,arded contdtr. F1r:qers lrrlnrtlcn Co. v. l'lcConb. 3J7 V.5.
7i5,76tt -es!pf!g. t{^rkh''rq;rr's FT2-.D 7f,, z3gFa. 325 u.s.
l.ol.r tg..

Thrn fortonrd ltJ+nua Srcq&n. :. g&$fcf-c!.coLgE&^ qoor.t

D-3Jr 1n whloh 1t rt! h.Idt

13-
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'fn IoL!h_L- lr. ll g+,4St
g!-qg!U.rt}-t.g^ Dockot No. 1238, tb1a Board held t:ret the rro of e
rrcrobou:o b5r North Luboo 1n a ElellDor J{al]ar to ttr:t u:d by
potltloDtr 1n tilg orr. at to ltt potrto alx, rno to ri::lrct r
narhoirsc ln tic Dtrtrtct vltiln the ncarlng of tbe rtatut .

:Ercqrt for a pooalblo dlfforence 1n tbo ratj.o of nerchaDdlrt
rhlp.rad lnto tho Dtatrtot for tlo F.tqpoeo of fliltng 3poclf:c
or{*s, ud,orobancll.ac ch1;poil 1n vlthorrt pn-orrlous or{ors tbcrcfor,
t&c oelcr arc parrllcl, dth thl*s nrrttlcr c:rccptJ,onr

rlb tbb crsc, unl:Lke tho Nortb L'rb€c ca3e, soroo of potltlonerra
arleg to Dlotrlct of Colunbla sustorbrs r,rro chlTpod dirocily to thc
cuatoaem, v'rthout pa.sslng through a nrohougo 1n tho Dlstr1ct.
lbooc saloa had boen eolJ.clted 1r tho D[str1ct,, and thoro 1o rp
ovldoacc to 1pi{ catc tbat t$oy vorc bt tapbic ln tbo Dl::tr{.ot, ualcrs
t.hc rcqulraoot of rco^"lon /r7-1551--c-n that ctlc: of targiblc pets
soilr pzlpcrsr bJr a corporatlon vhlcb doss rt pbJBlcdry havo or
nlatrln a, ranrcbousc ln thc Dlstrtct conpcls a dlffrrcnt rcanlt.

'lhc !-ra.r:rlty f:noa trntlon nblch t coufe:'rod \r aeotlon
/+?-15514(b) b lost nhon a corporatlon ba,s a w.rohouro nitbln
thc aonlng thcroof, rct only ar to L1o norchand1.ce roLd lroa
thc rarobouao, hrt rs to eLL oorcbr.ndlse aoldl 1n the Dlstr:lct
urdsr obeullrtanccs rhlch, ln tbe abtcnce of that aoctlon, voulcl
properly be couldcrod at 8tytD8 rlrc to lacore fron Dlctr.tct of
Colulbla tourort.r

It uy b .tb"t 
thc dootclnc aDloqtrcr'd ln !log!,h Lubsc l{arufactrrrlnr

g4-@na&. I. Dlatl*ct of Col'gbtr ard Athntlg.lglq.r Corp.. vr.

Dlstrlct_of (blrnbrl.a,. aatcs lbou1d bt bc ortorded to covtr a altratloa

qiero thc rp.oc L ln thc opoa slth rc ilcflqlt lLdlts and for vhleh rc

chargc 1o nadcl {rd t&src fu rons qucrtlon about tho prop,rloty of cuoh

crtcrulon, br'rt kaepdng ln alnd t&c prrpoao of tho a.oodncnt of Hly 3,

L913, t+, rould oca ttrat ttre p.tltlomr nalnteler ra r+arehouocr -etrcrc lt

rtores bralo rhoes vtrlch 1t s{,'l'l'l 6s66, and froq'*Llch lt doea mt ro&vt

or penlt to bc rcrcvod euch cgulglent untll sold to 1tc cuatoora, thc

Court, boldt tlat tbo pctltloncr nrlutelncd ra r,arebouscr ln thc Dt*rlot

of Colunblr durl,ng the taxablc ycar lnvolve'd nttbln the neanlrg of thc Act

of lfay t, L918. Thc Court ll of ttrc oplalon tiat tne actlvltlet of

Rrl1ih lr. Payu 1l tncgotlatlng ard cffcctlngr ordars ln thc Dlrtrlot of

Colubtr arcunted to rcngeglng b or crrzytig oa r trrdc or hralmror

1o tic Dbtrlot of cohrbls.

& oberrrd rbov. rc qucstJ,on fu ralled by tho Potltlonor rt to thc

D.a'tuir o" th. eruct of thc trxcr, b.rt cv.n tt ruoh laguc hrd bcen

llF



nfucd la thk groooodlag 1t 1r doubtfirl lf ery ftdlng or coocluslon

oould br r& thorcoo broanrc of Lack of proot. It 1r truc ttrrt thc

Court br.l foud tht rrlca of brrlcc docc rt trc llarhl4toa Tc:rd,n}

Copry b drflnlt rru:rtl rrrc nadc by tnc pctl,tloocr ihrrlng tho trablc

yrare brr tsrclvcil. 6hrch flndlng, bortvcr, rnr braed upoa vhrt diht b.

tar!.d c dlcolaratlon egatort lat'ercct fou.d la tho tncooc trx nturs of

tbr pou.tloucr. Xo tvldencc ag to guoh aelor nurc lntroduocd cltbor er

to arcunt or to vbt ctaat e,gcnto of thc pctltlonor partlclptrd ln

cffcotJ,ag ruoh rrlcr. lbc cddoncc of othcr transactLono la ttr Dlstrlot

of (b},ub!rl tbat lt to ra;r, ralcr udc to tic Crp(trl ttrnslt CSry

by tb BnIc Sboc Dlv1elon, to tbc Soutbcra Reltrray by tnc Aanapo fJa1o

Dlvlslou, ard to outtoo rr by thc f,dlogg, Rn&o 8look, anl ttc laorlcro

l'langrorc Strcl IEvbloD!, E"s rot,tral.lg & errt tbr:r a Brcr! bt tAo vlt-

oo!:rcr u to tho ercunt of tqoh ralcr. lherc rrqt m cvldcnoc aa to thc

lqrnrt! o! t&c rJ'cr crocptr Flbprr tbrt'rshtl,ng to thc galar to ttc

Soutbcrq nrifny SJrtt- cffcotcd bt nrfph V. h!rD!. lrr 6f thle trtJ-rcry

ra.a pcctllarly rrltbla tho lovlcdge and cootrol of the petitloner. Iha

petlttorrr r.at glven aaple opportutty to goducc such cvldancc, hrt 1t

fatt.d to do ao.

For ttrc rc(-rnt rbovl atatcd tbc Cor.rrt rffuns the actloa of ttc

llrlorror lu ittallorrlng thc olalrqr of rcfurd of a llanchlsc trx 1a thc

aaorrct ot '!,?F.99 for t'ire c.l.codlr yoor 1919, 1n tlc oaount of $1r'131.?9

for tbc crtcod$ yca,r 195O1 rd Lo thc a.rcunt of 8ar868.23 for tro

odcndar ycar 1951.

&SlL@tLa. noaoondcnt.
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DISIRICI OT @UJXBIA TAX @UNf,
FILED

JUN 1 0 t !53
Dirfrrct ct (;duttbaa

Ibr Coyr

II{ERICAI BAKE SrcE @l{PArI,

PctltJ'oncr

vt.

DISt?ICI OT @LIIHBIA,

Dockct llo. 1361

Rrspondcnt

g !c I ! . I 0x

ltls procccdlnS or.Ec on to b. bcard upon thc pctltlon flled

hercin; ed upoa consldcratlon tbarcof, and of thc cvldcncc adducd

at the hcarlng oa lrld pctlt1on, 1t fu, by thc Court tfd,a IOt! dry

ot Jvna, L9530

AATUDCED AxD DSIERI{INEDT Tbat trc aotloo of thc Acscsgor ln

dcayl,ng olrllr for rl\nd ttlcd by thc pctltloacr l&rl'ctr BrrL,.

Sbo. Cq.ry, for nrt\rad of r tlrochlsl !c for tbc orlcodar Jrou

1949 1D thc eruat of ffi.99t rrtlod of r frraohlr. tar for tbr

oalcadar ycrr 195O ln tbc trcrrnt of $LI)).8r 'rd ni\tnd of r

fteocblsc trr for tto orkndar ycar 1951 ta tbe eouat o? 1r2tffi.28

br, ard lt le hcnby rflllzrd, &nd thrt tirc podti'oorr 1r not cntltlcd

to a rcl\rod of rucb lrrnoblro t r.r.

/'7
#z'Lt't '  Y* ^1

a-..+rf,lvTffi--
" Judgr

Elnil-!.rrgr of Fact and OploJ,on ard Dcclrloo
s.rrrd sl !6lt9rrat

Hr. A. H. ltn:losbocL, Jr.
Ae{.s',ant SocrotarT,
lrlrloa: balo Sbor %gp.qt
2lO Park Ancot:r
Fcv fort 1?' I.t. (xlllod 6/lo/ll't

lrroaror, D.C. (Porroaru; 6ho/53)

CorTorrttoa Connaolr D.C. (Poraonrlly 6Ao/5il.

U,/k-a !J,J.
Pt{$a R. IJ,b.rtt,
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